I

Introduction

WHAT IS DIPLOMATIC IMMUNITY?
Diplomatic immunity i$ a principle of interna-
tional law by which certain foreign government
officials are not subject to the jurisdiction of
local courts and other authorities for both their
official and, to a large extent, their personal ac-
tivities.

The principle of diplomatic immunity is one
of the oldest elements of foreign relations. An-
cient Greek and Roman governments, for ex-
ample, accorded special status to envoys, and
the basic concept has evolved and endured un-
til the present. As a matter of international law,
diplomatic immunity was primarily based on
custom and international practice until quite re-
cently. In the period since World War II, a num-
ber of international conventions (most notewor-
thy, the Vienna Convention on Diplomatic Re-
lations and the Vienna Convention on Consu-
lar Relations) have been concluded. These con-
ventions have formalized the customary rules
and made their application more uniform.

Notwithstanding the antiquity of the con-
cept of diplomatic immunity, its purpose is of-
ten misunderstood by the citizens of this and
other countries. Occasional abuses of diplo-
matic immunity, which are brought to public
attention, have also served to prejudice public
attitudes toward this practice. Dealing with the
concept of immunity poses particular problems
for law enforcement officers who, by virtue of
their oath and training, are unaccustomed to
granting special privileges or concessions to in-
dividuals who break the law. On the other hand,
police officers who understand the importance

of diplomatic immunity may be inclined to be
overly generous in its application if they do not
have a full understanding of its parameters. It
is the purpose of this booklet to familiarize po-
lice officers with the general rules of diplomatic
and consular immunity and to provide them
with specific guidance regarding the handling
of difficult situations.

The term diplomatic immunity is popularly.
and erroneously, understood to refer to special
protections afforded all employees of foreign
governments who are present in the United
States as official representatives of their home
governments. Law enforcement officials, how-
ever, must have a more sophisticated under-
standing of the concept. There are over 100,000
representatives of foreign governments, includ-
ing dependents, in the United States. Many of
these persons may be entitled to some degree
of immunity under international law. Some of
these persons are members of diplomatic mis-
sions, others are assigned to consular posts, and
still others are employees of international or-
ganizations or members of national missions to
such international organizations. For each of
these categories of persons, particular rules ap-
ply and, even within these categories, different
levels of immunity may be accorded to differ-
ent classes of persons. Most of these persons
are assigned to Washington, D.C., and New
York City, but large numbers are assigned in
other major cities around the country. Moreover,
nearly all of these persons are free to travel
around the country either on official business
or for pleasure.



